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DECLARATION RELATIVE AU DECLARATION CONCERNING
THE LAWS OF NAVAL WAR.
DROIT DE LA GUERRE MARITIME.
Sa Majeste l'Empereur d'Allemagne, Roi de Prusse; le President
des Etats-Unis d'Amerique; Sa
Majeste l'Empereur d'Autriche,
Roi de Boheme, &c, et Roi Apostolique de Hongrie; Sa Majeste le
Roi d'Espagne; le President de la
Republique Francaise; Sa Majeste
le Roi du Royaume-Unide GrandeBretagne et d'Irlande et des Territoires Britanniques au dela des
Mers, Empereur des Indes; Sa
Majeste le Roi d'ltalie; Sa Majeste
l'Empereur du Japon; Sa Majeste
la Reine des Pays-Bas; Sa Majeste
l'Empereur de Toutes les Russies;

His Majesty the German
peror,

dent

King

of

of Prussia;

Em-

the Presi-

the United States of

Amer-

His Majesty the Emperor of
Austria, King of Bohemia, &c,

ica;

and Apostolic King of Hungary;
Sis Majesty the King of Spain; the
President of the French Republic;
His Majesty the King of the United
Kingdom of Great Britain and
Ireland and of the British Dominions beyond the Seas, Emperor of
India; His Majesty the King of
Italy; His Majesty the Emperor of
Japan; Her Majesty the Queen of
the Netherlands; His Majesty the

Emperor

of All

the Russias.

Considerant 1' invitation par laquelle le Gouvernement Britan-

Considering the invitation which
the British Government has given

Powers

meet in con-

nique a propose a diverges Puis-

to various

sances de se reunir en Conference

ference in order to determine to-

de determiner en commun ce
que comportent les regies generalement reconnues du droit international au sens de 1' article 7 de
la Convention du 18 octobre 1907,
relative a l'etablissement d'une
Cour internationale des prises;

gether as to what are the generally

afin

Reconnaissant

tous

tages que, dans le cas

les

avan-

malheureux

d'une guerre maritime, la determination desdites regies presente,
soit pour le commerce pacifique,
soit pour les belligerants et pour
leurs relations politiques avec les

Gouvernements neutres;
a

The Declaration was signed

to

recognized rules of international

law within the meaning of Article 7
of the Convention of 18th October,
1907, relative to the establishment
of

an International Prize Court;
Recognizing

all

the advantages

which in the unfortunate event of
a naval war, an agreement as to the
said rules would present, both as
regards peaceful commerce, and
as regards the belligerents and aa
regards

their

political

relations

with neutral Governments;
in the French language only.
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Considerant que les principea

g6n6raux du droit international
sont souvent, dans leur application
pratique, l'objet de methodes di-

Considering

the

that

general

principles of international law are
often in their practical application

the subject of divergent procedure;

vergentes;

Animes du desir d'assurer dor6navant une plus grande unifor-

Animated by the

desire to insure

henceforward a greater uniformity

mity a cet egard;
Esperant qu'une oeuvre d'un interet commun aussi important ren-

in this respect;

contrera l'approbation generale;

with general approval;
Have appointed as their Pleni-

Ont nomine" pour Leurs

Pleni-

Hoping that a work

common

to the

potentiaries, that

potentiaires, savoir:

[Denomination des Pl£nipoten-

[Names

so

important

welfare will meet

is

to say:

of Plenipotentiaries]

tiaires]

Lesquels, apres s'etre

commu-

nique leurs pleins pouvoirs, trouves en bonne et due forme, sont
convenus de faire la presente Declaration

Who,

having

after

communi-

cated their full powers, found in

good and due form, have agreed to

make

the present Declaration:

:

Preliminary Provision.

Disposition Preliminaire.

Les Puissances Signataires sont

The Signatory Powers are agreed

d'accord pour constater que les
regies contenues dans les Chapitres

in declaring that the rules con-

suivants respondent, en substance,

correspond in substance with the
generally recognized principles of

aux principes generalement

re-

international law.

connus du droit international.

Chapitre Premier.

tained in the following Chapters

—Du blocus en

Chapter

Blockade in time of
War.

I.

temps de guerre.

Article

Le blocus
aux

ports et

occupes par

Article

1.

doit etre limite

aux

cotes de l'ennemi ou

A

blockade must be limited to

the ports and coasts belonging to
or occupied

lui.

Article

1.

by the enemy.
Article

2.

2.

la Declaration

In accordance with the Declara-

pour

tion of Paris of 1856, a blockade, in

etre obligatoire, doit etre effectif,

order to be binding, must be effect-

Conformement a
de Paris de 1856,

le blocus,

c'est-a-dire

maintenu par une

suffisante

pour

ment

l'acces

du

interdire
littoral

force

r£elle-

ennemi.

—that

ive

say,

it

must be

coast.

Article

3.

La question de savoir si le blocus
une question de fait.

est effectif est

to

maintained by a force sufficient
really to prevent access to the

enemy
Article

is

3.

The question whether a blockade

is

effective

is

a question of fact.

—
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Article

Le blocus

Article

4.

n'est pas considere

par suite du maucomme leve"
vais temps, les forces bloquantes se
si,

momentanement

sont

Article

171

eloignees.

4.

A

blockade is not regarded as
if the blockading forces are
temporarily driven off by bad
raised

weather.

Article

5.

Le blocus doit 6tre impartialement applique" aux divers pavil-

A

5.

blockade must be applied im-

partially to the ships of all nations.

ions.

Article

Article

6.

Le commandant de la force
bloquante peut accorder a des
navires de guerre la permission
d'entrer dans le port bloque et d'en

The commander
force

may

6.

of

a blockading

grant to a war ship per-

mission to enter, and subsequently
to leave, a

blockaded port.

sortir ulterieurement.

Article

Un

Article

7.

navire neutre,

en cas de

d£tresse constatee par

une autorite

des forces bloquantes, peut pene-

dans la localite bloqu^e et en
ulterieurement a la condition de n'y avoir laisse ni pris
aucun chargement.

trer

sortir

7.

In circumstances of distress,
acknowledged by an authority of
the blockading forces, a neutral
vessel may enter a place under
blockade and subsequently leave
it, provided that she has neither
discharged nor shipped any cargo
there.

Article

Le

Article

8.

blocus, pour etre obligatoire,

doit §tre declare conform ement a
l'article 9 et notifie

aux

conformement

articles 11 et 16.

A blockade,

in order to be bindmust be declared in accordance with Article 9, and notified
ing,

accordance

in

and
Article

La

1°

du

Article

declaration
soit

La date du commencement

blocus;

2°

A

declaration

made

either

Power

or

acting in

by

9.

blockade

of

by the naval
its

is

the blockading
authorities

name.

It specifies
(1.)

The date when the blockade

begins;

Les limites geographiques du

littoral

with Articles 11

16.

9.

de blocus est
par la Puissance bloquante, soit par les autorit£s navales agissant en son nom.
Elle precise:
faite,

8.

bloque;

3° Le delai de sortie a accorder
aux navires neutres.

Article

(2.)

The geographical

limits of

the coast blockaded;

The delay

to

Si la Puissance bloquante ou les

en son

be allowed to

neutral vessels for departure.

Article

10.

autorites navales agissant

(3.)

10.

If the blockading Power, or the
naval authorities acting in ist

—
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nom ne
mentions,

conforment pas aux
qu'en execution de

Particle

9,

1° et 2°, elles ont

inscrire

dans

de

name, do not establish the blockade in conformity with the provisions, which, in accordance with
Article 9 (1) and (2), must be in-

blocus, cette declaration est nulle,

serted in the declaration of block-

une nouvelle declaration est
n^cessaire pour que le blocus pro-

ade, the declaration

duise ses

order to

se

la

du

declaration

et

effets.

new

declaration

make

is

void,

and a

necessary in

is

the blockade opera-

tive.

Article

La

declaration

Article

11.

de blocus

Aux

declaration

of

blockade

is

notified

notifiee:

1°

A

est

11.

Puissances neutres, par

To the

by
the blockading Power by means of
(1)

neutral Powers,

la Puissance bloquante, au moyen
d'une communication adressee aux
Gouvernements eux-memes ou a

a communication addressed to the

leurs representants accredited au-

their

pres d'elle;

to

2°

Aux

Governments themselves,

autorites locales, par le

commandant

de

la

force

blo-

Ces autorites, de leur
en informeront, aussitot que
possible, les consuls etrangers qui
exercent leurs fonctions dans le
port ou sur le littoral bloques.

representatives

To the local authorities, by
commanding the block-

the officer

quante.

ading
will,

as

force.

on their

These

authorities

part, inform, as soon

the

possible,

who

foreign

consuls

exercise their functions in the

port or on the coast blockaded.

Article

12.

Les regies relatives a

to

it;

(2)

c6te,

Article

or

accredited

12.

The rules relative to the declaraand to the notification of

la declara-

tion et a la notification de blocus

tion

sont applicables dans le cas ou le

blockade are applicable in the case
in which the blockade may have
been extended, or may have been
re-established after having been

blocus serait etendu ou viendrait
a etre repris apres avoir ete leve.

raised.

Article

La lev£e
ainsi

volontaire

que toute

Article

13.

du

The voluntary raising of a block-

blocus,

restriction qui

y

ade, as also

serait apportee, doit §tre notified

may be

dans

fied in the

la

forme prescrite par

1' article

any limitation which

introduced, must be noti-

manner prescribed by

Article 11.

11.

Article

Article

14.

The

La saisissabilite" d'un navire neupour violation de blocus est
eubordonnee a la connaissance
r^elle ou presumee du blocus.
tre

13.

14.

liability of a neutral vessel

breach of blockade
contingent on her knowledge,
actual or presumptive, of the
to capture for
is

blockade.
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Article

Article

15.

La connaissance du blocus
lorsque le navire a quitte

un

neutre posterieurement a la
cation,

en temps

port

notifi-

du blocus

a la Puissance dont releve ce port.

Article

du port

presume avoir connu

l'exis-

tence du blocus, la notification
doit etre faite au navire meme par

un

officier

de l'un des batiments

la force bloquante.

de

Cette noti-

fication doit etre portee sur le livre

de bord avec indication de la date
et de l'heure, ainsi que de la position geographique du navire a ce

moment.
Le navire neutre qui sort du

of

the blockade

is

pre-

a neutral
port subsequently to the notification of the blockade made in suffiif

the vessel

left

cient time to the Power to which
such port belongs.
16.

a vessel which approaches a
blockaded port does not know or
If

cannot be presumed to
blockade,

the

the

know

of

notification

must be made to the vessel itself
by an officer of one of the ships of
This notiin the
vessel's logbook, with entry of
the day and hour, as also of the
the blockading force.
fication

must be entered

geographical position of the vessel
at the time.

A

port

bloque, alors que, par la negligence

du commandant de

sumed

Article

bloque n'a pas connu ou ne peut
etre

knowledge

16.

Si le navire qui approche

15.

Failing proof to the contrary,

est,

sauf preuve contraire, presumee,

utile,

173

la force blo-

neutral vessel which leaves a

blockaded port must be allowed to
pass free if, through the negligence

commanding the

quante, aucune declaration de blo-

of

cus n'a ete notifiee aux autorites
locales ou qu'un delai n'a pas 6te

blockading force, no declaration
of blockade has been notified to
the local authorities, or, if, in the
declaration, as notified, no delay
has been indicated.

indique dans
fiee,

la declaration noti-

doit etre laisse libre de passer.

Article

La

saisie

the

officer

Article

17.

des navires neutres

pour violation de blocus ne peut
§tre effectuee que dans le rayon
d'action des batiments de guerre
charges d' assurer l'effectivite

du

The

17.

seizure of neutral vessels for

violation of blockade may be made
only within the radius of action of

the ships of war assigned to maintain

an effective blockade.

blocus.

Article

Article

18.

18.

Les forces bloquantes ne doivent
pas barrer l'acces aux ports et aux

The blockading forces must not
bar access to the ports or to the

c6tes neutres.

coasts of neutrals.

Article

La

violation

Article

19.

du blocus

est insuf-

fisamment caracterisee pour auto-

19.

Whatever may be the

ulterior

destination of the vessel or of her

—
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du

riser la saisie

celui-ci

vers

que

actuellement dirige"
non bloque\ quelle

est

un

navire, lorsque

port

soit la destination ulterieure

du navire ou de son chargement.
Article

Le navire

qui,

blocus, est sorti

a

tente*

blockade
the vessel

d'y entrer, reste saisissable

tant qu'il est poursuivi par

un

batiment de la force bloquante.
Si la chasse en est abandonnee ou
si le blocus est leve, la saisie n'en
peut plus etre pratiquee.

A

blockade

tion.

egalement con-

a moins qu'il soit prouve*

marchandise

a ete embarquee, le chargeur n'a
ni connu ni

Chapitre

pu connaitre

II.

De

la

in violation of

l'inten-

contrebande

21.

A vessel found guilty of violation

Le chargement

tion de violer le blocus.

at the time

20.

Article

of

la

is

which

vessel

21.

Le navire reconnu coupable de

qu'au moment ou

she

blockade has left a blockaded port
or has attempted to enter the port
is liable to capture so long as she is
pursued by a ship of the blockading force. If the pursuit is
abandoned, or if the blockade is
raised, her capture can no longer
be effected.

violation de blocus est confisque.

fisque^,

if

Article

20.

en violation du
port bloque ou

est

not sufficiently con-

is

clusive to authorize the seizure of

bound toward an unblockaded port.

du

Article

cargo, the evidence of violation of

The

is

liable to

cargo

condemna-

also liable to

is

condemnation, unless it is proved
that at the time the goods were
shipped the shipper neither knew
nor could have

known of the

inten-

tion to violate the blockade.

Chapter

-Contraband of War.

II.

de guerre.

Article

Article

22.

Sont de plein droit considered
comme contrebande de guerre les
objets et materiaux suivants, compris sous le nom de contrebande

The

22.

following articles

and mate-

without notice, regarded
under the name of
absolute contraband:
rials are,

<*

as contraband,

absolue, savoir:

Les armes de toute nature, y
compris les armes de chasse, et les

arms

pieces detachees caracterisees.

their

1°

1.

Arms
for

of all kinds, including

sporting purposes,

unassembled

and

distinctive

parts.
2°

Les

projectiles, gargousses et

cartouches de toute nature, et les
pieces detachees caracterisees.
a Following the British formula

2.

Projectiles, charges,

tridges of all

sembled distinctive

"de plein

and

car-

kinds, and their unasparts.

droit " is translated

by the

words "without notice," which represent the meaning attached to the
expression by the draftsman as appears from the General Report (see
p. 61).
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Les poudres et les explosifs
sp^cialement affectes a la guerre.
4° Les affuts, caissons, avanttrains, fourgons, forges de campagne, et les pieces detachees
3°

caracterisees.
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Powder and explosives spe-

3.

cially

adapted

Gun

4.

for

use in war.

carriages, caissons, lim-

bers, military wagons, field forges,

and

their

unassembled distinctive

parts.

Les effets d'habillement et
d'6quipement militaires caracte5°

Clothing and equipment of a

5.

distinctively military character.

ris6s.-

Les harnachements militaires
de toute nature.
7° Les animaux de selle, de trait
et de bat, utilisables pour la guerre.
8° Le materiel de campement et
les pieces detachees caracterisees.
6°

caracterises

All kinds of harness of a dis-

6.

tinctively military character.

draught, and pack
7. Saddle,
animals suitable for use in war.
Articles of

8.

and

their

camp equipment

unassembled distinctive

parts.

Les plaques de blindage.
Les batiments et embarcations de guerre et les pieces detachees specialement caracterisees
comme ne pouvant etre utilisees
que sur un navire de guerre.
11° Les instruments et appareils
exclusivement faits pour la fabrication des munitions de guerre,
pour la fabrication et la reparation
des armes et du materiel militaire,
terrestre ou naval.
9°

10°

Article

Armor

9.

plates.

Warships and boats and their
unassembled parts specially distinctive as suitable for use only in
10.

a vessel of war.

Implements and apparatus

11.

made

exclusively for the manufac-

ture of munitions of war, for the

arms or
of military material, for use on land

manufacture

or repair of

or sea.

Article

23.

Les objets et materiaux qui sont
exclusivement employes a la
guerre peuvent etre ajoutes a la
liste de contrebande absolue au
moyen d'une declaration notified.

Articles

23.

and materials which

exclusively used for war

added

are

may be

to the list of absolute con-

traband by means

of a notified dec-

laration.

La notification est adressee aux
Gouvernements des autres Puis-

the Governments of other Powers,

sances ou a leurs repr^sentants ac-

or

cr£dit6s aupres de la Puissance qui
fait

tion

la

declaration.

faite

La

notifica-

apres l'ouverture

hostility

n'est adressee
Puissances neutres.

Article

des

qu'aux

notification

credited

the

to

makes the

is

addressed to

representatives

their

to

Power

declaration.

made

ac-

which

A

noti-

opening of
hostilities is addressed only to
neutral Powers.
fication

after the

Article

24.

Sont de plein droit considered
contrebande de guerre les

comme

The

The

24.

following articles and

terials susceptible of

ma-

use in war as

—
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objets et materiaux susceptibles
de servir aux usages de la guerre

comme

a des usages pacifiques, et
compris sous le nom de contre-

bande conditionnelle,
Les vivres.
Les fourrages et

1°

2°

well as for purposes of peace, are
without notice, <* regarded as contraband of war, under the name of
conditional contraband:

savoir:
(1)

les

graines

des ani-

propres a la nourriture

(2)

Food.
Forage and grain suitable

for

feeding animals.

maux.
Les vetements et

3°

les

tissus

(3)

and fabrics for
and shoes, suitable

Clothing

d'habillement, les chaussures, pro-

clothing, boots

pres a des usages militaires.

for military use.

4° L'or et

en

lingots,

1'

argent

les

monnayes

et

papiers represen-

de la monnaie.
Les vehicules de toute nature
pouvant servir a la guerre, ainsi

(4)

Gold and silver in coin or
money.

bullion; paper

tatifs

5°

que
6°

les pieces detachees.

Les navires, bateaux et em-

barcations de tout genre, les docks

de bassins, ainsi

flottants, parties

que
7°

les pieces detachees.

Le materiel

fixe

ou roulant

kinds available for use in war, and their unassembled parts.
(5)

Vehicles of

(6) Vessels,
all

(7)

Fixed railway material and

phones.
(8) Balloons

d'aviation,

les

pieces

detachees

que les accesmateriaux caracdevant servir a

caracterisees ainsi
soires,

objets et

t^rises

comme

1'

aerostation ou a
9°

1' aviation.

Les combustibles; lesmatieres

of

docks, as also their unassembled

telephones.
les appareils

and boats

parts.

rolling stock,

Les aerostats et

craft,

kinds, floating docks, parts of

des chemins de fer, le materiel des
telegraphes, radiotelegraphes et
8°

all

and material for telegraphs, radio telegraphs, and tele-

chines and

their

and flying maunassembled dis-

tinctive parts as also their accessories,

articles

and materials

dis-

tinctive as intended for use in

connection with balloons or flying
machines.
(9) Fuel; lubricants.

lubrefiantes.
10° Les poudres et les explosifs
qui ne sont pas specialement affected a la guerre.
11° Les fils de fer barbeles, ainsi
que les instruments servant a les
fixer ou a les couper.
12° Les fers a cheval et le materiel

de marechalerie.

and explosives
(10) Powder
which are not specially adapted
for use in war.

(11) Barbed wire as also the
implements for placing and cut-

ting the same.
(12)

Horseshoes and horseshoe-

ing materials.

<* Following the British formula "de plein droit" is translated by the
words "without notice," which represent the meaning attached to the
expression by the draftsman as appears from the General Report (see

p. 61).
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Les objets de harnachement

13°

et

de

Les jumelles, les telescopes,
les chronometres et les divers instruments nautiques.
14°

Article

et autres

articles 22 et

Article

que ceux vises
24, peuvent etre

ajoutes a la liste de contrebande

conditionnelle

au moyen d'une

declaration qui sera notifiee de la

prevue

maniere

deuxieme

a

l'article

23,

alin£a.

Article

Binocular glasses,
telechronometers, and all
scopes,
kinds of nautical instruments.
(14)

25.

Les objets et materiaux susceptibles de servir aux usages de la
guerre comme a des usages paci-

aux

Harness and saddlery mate-

(13)
rial.

sellerie.

fiques,

177

25.

and materials suscepti-

Articles

ble of use in war as well as for pur-

poses of peace,

and other than

those enumerated in Articles 22

and

24,

may be added

to the list

by
means of a declaration, which
must be notified in the manner
conditional

of

contraband

provided for in the second paragraph of Article 23.

Article

26.

26.

guerre des

If a Power waives, so far as it is
concerned, the right to regard as
contraband of war articles and

objets et materiaux qui rentrent

materials which are comprised in

dans
une des categories enumerees aux articles 22 et 24, elle

any

Si

qui

une Puissance renonce, en ce
la

concerne,

a

comme contrebande de

fera

une

considerer

connaitre son intention par
declaration

maniere prevue a

xieme

notifiee

de

l'article 23,

la

deu-

of the classes

and

Articles 22

known

its

24, it shall

make

by a declarathe manner pro-

intention

tion notified in

vided

enumerated in

for in the

second paragraph

of Article 23.

alinea.

Article

Article

27.

Les objets et materiaux qui ne

aux
usages de la guerre ne peuvent
pas etre declares contrebande de

sont pas susceptibles de servir

27.

Articles and materials which are
not susceptible of use in war are
not to be declared contraband of
war.

guerre.

Article

Ne peuvent

Article

28.

pas etre declares

contrebande de guerre

les articles

The

28.

following are not to be de-

clared contraband of war:

suivants, savoir:
1°

Le coton

brut,

les

laines,

chanvres bruts,
autres matieres premieres

(1.)

Raw

cotton,

wool,

silk,

hemp, and other raw

soies, jutes, lins,

jute,

et

materials of the textile industries,

les

des industries textiles, ainsi que
leurs
2°

and

flax,

also yarns of the

same.

files.

Les noix et graines oleagi-

neuses; le coprah.

21903—10

12

(2.)

Nuts and

oil

seeds; copra.

.
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3°

Les

gommes
4°

caoutchoucs,
et laques; le

refines,

houblon.

Les peaux brutes,

Rubber,

(3.)

resins,

gums, and

lacs; hops.

les cornes,

Raw

(4.)

os et ivoires.

and ivory.

Les engrais naturels et artificiels, y compris les nitrates et
phosphates pouvant servir a 1' agri-

nures,

culture.

poses.

5°

hides,

bones,

horns,

Natural and artificial maincluding nitrates and
phosphates for agricultural pur(5.)

Les minerais.
Les terres, les argiles, la
chaux, la craie, les pierres y com-

stone,

pris les marbres, les briques, ar-

slates,

6°

(6.)

Metallic ores.

7°

(7.)

Earths, clays, lime, chalk,

doises

et

including marble, bricks,

and

tiles.

tuiles.

8°

Les porcelaines et verreries.

(8.)

9°

Le papier

(9.)

et

les

matieres

Chinaware and glass.
Paper and materials pre-

preparees pour sa fabrication.

pared for its manufacture.

Les savons, couleurs, y
compris les matieres exclusive-

(10.) Soap, paint and colours,
including
exclusively
articles

ment

used in their manufacture, and

10°

destinees a les produire, et

les vernis.

11°

varnishes.

L 'hypochlorite de

chaux,

Bleaching

(11.)

powder,

cendres de soude, la soude caustique, le sulfate de soude en pains,

ash, caustic soda, salt cake,

l'ammoniaque, le sulfate d'ammoniaque et le sulfate de cuivre.
12° Les machines
servant a

phate

les

1' agriculture,

aux mines, aux

in-

nia, sulphate of
of

soda

ammo-

ammonia, and

sul-

copper.

mining, tex-

(12.) Agricultural,

and printing machinery.

tile,

dustries textiles et al'imprimerie.
13°

Les pierres precieuses,

les

Precious stones, semi-pre-

(13.)

pierres fines, les perles, la nacre et

cious

stones,

les coraux.

pearl,

and

Les horloges, pendules, et
montres autres que les chrono14°

(14.)

mother-of-

pearls,

coral.

Clocks and watches, other

than chronometers.

metres.

Les articles de mode et les
objets de fantaisie.
16° Les plumes de tout genre,
15°

d'ameublement
ou d'ornement; les meubles et accessories de bureau
objets

Article

Fashion and fancy goods.

(16.)

Feathers of

and

les crins et soies.

17° Les

(15.)

29.

Ne peuvent non plus etre considered comme contrebande de

all

(17.) Articles of

household

fur-

and
and accessories.

niture
ture

kinds, hairs,

bristles.

decoration; office furni-

Article

29.

Neither are the following to be
regarded as contraband of war:

guerre:
1° Les objets et materiaux servant exclusivement a soigner les

(1.) Articles and materials serving exclusively for the care of the
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They may,

and wounded.

malades et les blesses. Toutefois,
ils peuvent, en cas de necessite

sick

militaire importante,

tary necessity and subject to the

sitionnes,

etre requi-

moyennant une indem-

nevertheless, incase of urgent mili-

payment

of

compensation, be retheir destination

nity, lorsqu'ils ont la destination

quisitioned,

prevue a l'article 30.
2° Les objets et materiaux des-

that specified in Article 30.

tines a

1'

usage

du navire ou

ils

if

and materials

(2.) Articles

tended

for

is

in-

the use of the vessel in

sont trouves, ainsi qu'a l'usage de

which they are found,

T^quipage et des passagers de ce
navire pendant la traversee.

those for the use of her crew and

Article

solue sont

Article

saisissables, s'il

est eta-

sont destines au terride 1'ennemi ou a un territoire
occupe par lui ou a set. forces armies. Peu importe que le transport de ces objets se fasse directement ou exige, soit un transbordement, soit un trajet par terre.
bli qu'ils

toire

Article

passengers during the voyage.

30.

Les articles de contrebande ab-

30.

Absolute contraband is liable to
capture if it is shown to be destined to territory belonging to or
occupied by the enemy, or to the
It is
forces of the enemy.
immaterial whether the carriage

armed

of the

goods

is

direct or entails

either transhipment or transport

over land.

Article

31.

La destination prevue

as well as

a l'article

31.

Proof of the destination speci-

30 est definitivement prouvee dans

fied in Article 30

les cas suivants:

following cases:

marchandise est
documentee pour etre debarquee
dans un port de l'ennemi ou pour

goods are documented to be discharged in a port
of the enemy, or to be delivered

§tre livree a ses forces armees.

to his

1°

Lorsque

la

Lorsque le navire ne doit
aborder qu'a des ports ennemis, ou
lorsqu'il doit toucher a un port de
l'ennemi ou rejoindre ses forces
armees, avant d'arriver au port
neutre pour lequel la marchandise
est documentee.

1.

2°

Article

2.

When

to

armed

forces.

the vessel

is

to call at

when she
the enemy

ports only, or

touch at a port

to join his

of

armed

forces,

is

or

before

arriving at the neutral port

for

which the goods are documented.
Article

32.

Les papiers de bord font preuve
complete de l'itineraire du navire
transportant de la contrebande absolue, a moins que le navire soit
rencontre ayant manifestement
devie de la route qu'il devrait
suivre d'apres ses papiers de bord
et sans pouvoir justifier d'une
cause suffisante de cette deviation.

the

When

enemy

complete in the

is

The

32.

ship's papers are complete

proof of

the voyage of a vessel

transporting absolute contraband,
is encountered
having manifestly deviated from
the route which she ought to follow according to the ship's papers
and being unable to justify by
sufficient reason such deviation.

unless the vessel
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Article
Les

articles

Article

33.

de contrebande con-

33.

Conditional contraband

is

liable

administrations de l'Etat ennemi,

shown that it is
destined for the use of the armed
forces or of a government department of the enemy State, unless

a moins, dans ce dernier cas, que
les circonstances etablissent qu'en

stances

ditionnelle

sont

saisissables,

s'il

est 6tabli qu'ils sont destines a

l'usage des forces

fait

armees ou des

ces articles ne peuvent etre

pour

to capture

in

this

if it is

latter

not in fact be used

war

circum-

the

case

show that the
for

articles can-

the purposes

en cours;
cette derniere reserve ne s'appli-

of the

que pas aux envois

consignment coming under Article

utilises

ticle

la guerre

vises par Par-

24—4°.

ter

This latexception does not apply to a

24 (4).

Article 34.
II

y a presomption de

Article

si

l'envoi

aux autorites ennemies
ou a un commercant etabli en pays
ennemi, et lorsqu'il estnotoire que
ce commercant fournit a 1' ennemi
est adresse

des objets et materiaux de cette
nature.

en

II

est

de

meme

si

d'une
place fortifiee ennemie, ou d'une
autre place servant de base aux
forces armees ennemies; toutefois,
cette preemption ne s 'applique
pas au navire de commerce luimeme faisant route vers une de
ces places et dont on entend etablir
le caractere de contrebande.

A

est

There

la destina-

tion prevue a Particle 33,

l'envoi

in progress.

a destination

defaut des presomptions

dessus, la destination est

ci-

presumee

innocente.

is

34.

presumption

of the des-

tination referred to in Article 33
if

the consignment

enemy

is

authorities,

addressed to

or to a mer-

chant established in the enemy
country, and when it is well
known that this merchant supplies articles and material of this
kind to the enemy. The presumption is the same if the consignment
is

destined to a fortified place of

the enemy, or to another place
serving as a base for the armed

enemy;

presumption, however, does not apply to
the merchant vessel herself bound
for one of these places and of which
vessel it is sought to show the conforces of the

this

traband character.
Failing the above presumptions,
the destination is presumed innocent.

Les presomptions 6tablies dans
le present article admettent la
preuve contraire.

Article

The presumptions
this

Article

down

admit proof

in

to

the

is

not

contrary.

Article

35.

Les articles de contrebande conditionnelle ne sont saisissables que
sur le navire qui fait route vers le
territoire de 1' ennemi ou vers un
territoire occupe par lui ou vers

laid

35.

Conditional contraband
liable to capture, except

when on

board a vessel bound for territory
belonging to or occupied by the

enemy,

or for the

armed

forces of
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when

8es forces

the enemy, and

les

be discharged at an intervening

armees et qui ne doit pas
ddcharger dans un port inter-

it is

not to

neutral port.

m^diaire neutre.

Les papiers de bord font preuve
complete de l'itineraire du navire
ainsi que du lieu de dechargement
des marchandises, a moins que ce
navire soit rencontre" ay ant manifestement deVie de la route qu'il

The

ship's papers are conclusive

proof of the voyage of the vessel as
also of the port of discharge of the

goods, unless the vessel

encoun-

is

tered having manifestly deviated

from the route which she ought to

devrait suivre d'apres ses papiers

follow according to the ship's pa-

de bord et sans pouvoir justifier
d'une cause suffisante de cette

pers and being unable to justify

deviation.

tion.

Article

Article

lorsqu'il

est

qu'ils ont la destination

etabli

prevue a

Article

Notwithstanding the provisions
of Article 35, if the territory of the

enemy has no

condi-

seaboard,

tional contraband is liable to cap-

ture

shown that

if it is

destination

referred

Article

37.

Le navire transportant des

A

arti-

cles, qui sont saisissables comme
contrebande absolue ou conditionnelle, peut etre saisi, en haute
mer ou dans les eaux des belligerants, pendant tout le cours de son
voyage, meme s'il a l'intention de
toucher a un port d'escale avant
d'atteindre la destination enne-

mie.

it

has the

in

to

Arti-

37.

vessel carrying articles liable

capture as absolute or conditional contraband may be capto

tured on the high seas or in the
territorial waters of the belligerents throughout the whole course

her voyage, even if she has the
intention to touch at a port of call
of

before reaching the hostile destination.

Article

Article

38.

Une saisie ne peut etre pratiquee en raison d'un transport de
contrebande anteneurement effecactuellement acheve.

tue* et

Article
articles

confiscation

capture

is

not to be

made on

the ground of a carriage of contra-

band previously accomplished and

Article

39.

de contrebande sont

Article

A

38.

at the time completed.

eujets a confiscation.

La

36.

cle 33.

l'article 33.

Les

such devia

sufficient reason

36.

Par derogation a l'article 35, si
le territoire de l'ennemi n'a pas de
frontiere maritime, les articles de
contrebande conditionnelle sont
saisissables,

by

Contraband

is

39.

liable to

condem-

nation.

Article

40.

du navire

trans-

portant de la contrebande est per-

The

40.

confiscation of the vessel

carrying contraband

is

allowed

if

DECLARATION OF LONDON.

182
mise,

si

cette contrebande forme,

par sa valeur, soit par son
poids, soit par son volume, soit par
son fret, plus de la moitie" de la

soit

the contraband forms, either
value,

by

by

freight,

by

by volume,

weight,

more than

or

the

half

cargo.

cargaison.

Article

Si le navire transportant de la
contrebande est relache, les frais
occasionnes au capteur par la procedure devant la juridiction nationale des prises ainsi que par la
conservation du navire et de sa
cargaison pendant l'instruction
sont a la charge du navire.

Article

navire sont sujettes a con-

41.

carrying contraband

If a vessel
is

released, the expenses incurred

by the captor in the trial before

the
national prize court as also for the
preservation and custody of the
ship and cargo during the proceedings

are

chargeable against the

ship.

Article

42.

Les marchandises qui appartiennent au proprietaire de la contrebande et qui se trouvent a bord du

meme

Article

41.

42.

Goods which belong to the owner
of the contraband and which are on
board the same vessel are liable to
condemnation.

fiscation.

Article

Article

43.

43.

Si un navire est rencontre en
mer naviguant dans l'ignorance

making a voyage

des hostilites ou de la declaration

the hostilities or of the declaration

de contrebande applicable a son
chargement, les articles de contrebande ne peuvent etre confisques
que moyennant indemnite; le navire et le surplus de la cargaison
sont exempts de la confiscation et
des frais prevus par Particle 41.
II en est de m§me si le capitaine,
apres avoir eu connaissance de
Touverture des hostilites ou de la
declaration de contrebande, n'a pu
encore decharger les articles de

contraband affecting her cargo,
the contraband is not to be condemned except with indemnity;
the vessel herself and the remainder of the cargo are exempt from
condemnation and from the expenses referred to in Article 41.
The case is the same if the master
after becoming aware of the open-

contrebande.
Le navire est repute connaftre
l'etat de guerre ou la declaration
de contrebande, lorsqu'il a quitte

band.

ration of contraband,

un

neutral port after there had been

port neutre, apres que la notifi-

If a vessel is

encountered at sea
in -ignorance of

of

ing of hostilities, or of the declaration of contraband,

been able

A

vessel

has not yet

to discharge the contra-

deemed

is

be aware

to

of the state of war, or of the declaif

she

left

a

cation de l'ouverture des hostilites

made

ou de la declaration de contrebande a ete faite en temps utile a
la Puissance dont releve ce port.
L'etat de guerre est, en outre, r6-

cation of the opening of hostilities,

in sufficient time the notifi-

or of the declaration of contra-

band,
port

to the

power

belongs.

A

to

which such

vessel

is

also

—
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pute connu par

le navire lorsqu'il
a quitte un port ennemi apres
l'ouverture des hostility.

Article

to

she

if

left

Article

autorise, suivant les circonstances,

a continuer sa route,

si le

capitaine

contrebande au

batiment belligerant.
La remise de la contrebande est
mentionnee par le capteur sur le
livre de bord du navire arrete, et
le capitaine de ce navire doit remettre au capteur copie certifiee
conforme de tous papiers utiles.
Le capteur a la faculty de detruire la contrebande qui lui est

A

44.

vessel stopped because carry-

ing contraband, and not liable to

condemnation on account
proportion

according

of the

may,
be

contraband,

of

circumstances,

to

allowed to continue her voyage if
the master is ready to deliver the
contraband to the belligerent ship.
The delivery of the contraband
is to

be entered by the captor on

the logbook of the vessel stopped,

and the master

of the vessel

must

furnish the captor duly certified

copies of all relevant papers.

The

captor

is

at liberty to de-

stroy the contraband

which

is

thus

delivered to him.

ainsi livree.

Chapitre

be aware of a state of
an enemy port after
opening
of
the
hostilities.

war

44.

Le navire arrete pour cause de
contrebande et non susceptible de
confiscation a raison de la proportion de la contrebande peut §tre

est pret a livrer la

deemed

183

De V assistance

III.

Chapter

— Unneutral

III.

service.

hostile.

Article

Un
et,

Article

45.

A

navire neutre est confisque

d'une maniere generale,

passi-

ble du traitement que subirait un
navire neutre sujet a confiscation

pour contrebande de guerre:

neutral vessel

dergo

voyage

ment en vue du

speciale-

transport de pas-

sagers individuels incorpores dans

armee de

ennemi, ou en
vue de la transmission de nouvelles dans l'interet de l'ennemi.

la force

1'

du

proprietaire, soit de celui qui
a affrete le navire en totalite, soit

du

capitaine,

il

transporte

un

de-

tachement militaire de l'ennemi
ou une ou plusieurs personnes qui,
pendant le voyage, present une
assistance directe aux operations
de l'ennemi.

liable to

be

when liable to condemnation
of

contraband

of

war:

(1) If she is making a voyage
especially with a view to the trans-

port of individual passengers

embodied
the enemy,

of

who

armed force of
or with a view to the

in the

are

transmission of information in the
interest of the

2° Lorsqu'a la connaissance soit

is

condemned and, in a general way,
is liable to the same treatment
which a neutral vessel would unon account

1° Lorsqu'il

45.

enemy.

with the knowledge of the
owner, of the one who charters
(2) If,

the vessel entire, or of the master,
she is transporting a military de-

tachment of the enemy, or one or
more persons who, during the
voyage, lend direct assistance to
the operations of the enemy.
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Dans

les cas vis6s

aux numeros

precedents, les marchandises ap-

partenant au propri^taire du navire
sont egalement sujettes a confiscation.

Les dispositions du present article ne s'appliquent pas si, lorsque
le navire est rencontre en mer, il
ignore les hostilites ou si le capitaine, apres avoir appris l'ouver-

les

un

port

Article do not apply

if

when

the

encountered at sea she is
unaware of the opening of hostilivessel

ties,

is

or

if

the master, after becom-

personnes transpor-

has not been able to disembark the passengers. The vessel is deemed to know of the state
of war if she left an enemy port

est repute con-

naitre l'etat de guerre, lorsqu'il a

quitte

provisions of the present

ing aware of the opening of hos-

Le navire

ters.

pu

The

encore

ture des hostilites, n'a

d^barquer

In the cases specified in the preceding paragraphs, (1) and (2),
goods belonging to the owner of
the vessel are likewise liable to
condemnation.

ennemi apres l'ouun port

tilities,

opening

verture des hostilites ou

after the

neutre posterieurement a la noti-

a neutral port after there had been

fication

en temps utile de l'ouver-

ture des hostilites a la Puissance

dont releve ce port.

made

of hostilities, or

in sufficient time a notifica-

tion of the opening of hostilities to

the

Power

which such port be-

to

longs.

Article

Un

Article

46.

A

navire neutre est confisque

neutral vessel

46.
is

liable to

be

d'une maniere generale, pas-

condemned and,

sible

is

s'il

du traitement qu'il subirait
etait un navire de commerce

which she would undergo if she
were a merchant vessel of the
enemy:

et,

ennemi:
1° Lorsqu'il

recte

aux

prend une part

di-

2° Lorsqu'il se trouve sous les

ordres ou sous le control e d'un
le

Gou-

en

tota-

vernement ennemi.
3° Lorsqu'il est affrete

(1) If

the same treatment

she takes a direct part in

the hostilities.

hostilites.

agent place a bord par

liable to

in a general way,

par le Gouvernement ennemi.
4° Lorsqu'il est actuellement et

(2) If she is under the orders or
under the control of an agent
placed on board by the enemy
Government.
(3) If

she

is

chartered entire

by

enemy Government.

lite

the

exclusivement affecte, soit au
transport de troupes ennemies,
soit a la transmission de nouvelles
dans l'interet de l'ennemi,
Dans les cas vises par le present
article, les marchandises appartenant au proprietaire du navire sont
egalement sujettes a confiscation.

clusively either devoted

(4) If

she

transport of

is

at the time

enemy

and exto

the

troops or to the

transmission of information in the
interest of the

enemy.

In the cases specified in the
present Article, the goods belong-

ing to the owner of the vessel are
likewise liable to condemnation.

—

—
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Article

Article

47.

Tout individu incorpore dans la
armee de l'ennemi, et qui
sera trouve a bord d'un navire de
force

commerce

neutre, pourra

prisonnier de guerre,
il

e"tre fait

quand meme

n'y aurait pas lieu de

saisir

ce

navire.

Any

individual embodied in the

enemy, and who
found on board a neutral merchant vessel, may be made a prisoner of war, even though there be
no ground for the capture of the

armed

force of the

is

De

la destruction

Chapter IV.

des prises neutres.

Article
navire neutre

Article

48.

appartiendra pour

que de

ce

il

y

dtre

sur

droit

la

validite de la capture.

Article

captured neutral vessel

is

not

be destroyed by the captor, but
must be taken into such port as is
proper in order to determine there
to

the rights as regards the validity

Article

49.

Par exception, un navire neutre,
par un batiment belligerant
et qui serait sujet a confiscation,
peut etre detruit, si 1' observation
de Particle 48 peut compromettre
la s£curite du batiment de guerre
ou le succes des operations dans
celui-ci

48.

of the capture.

saisi

lesquelles

A

ne peut

saisi

doit etre conduit dans tel port
qu'il

Destruction of Neu-

tral Prizes.

etre detruit par le capteur, mais

statue

47.

vessel.

Chapitre IV.

Un
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est

actuelle-

49.

As an exception, a neutral vessel
captured by a belligerent ship, and
which would be liable to condemnation, may be destroyed if the
observance of Article 48 would involve danger to the ship of war or
to the success of the operations in
which she is at the time engaged.

ment engage.
Article

Avant

la

Article

50.

destruction,

les

per-

50.

Before the destruction, the permust be placed in
safety, and all the ship's papers

sonnes qui se trouvent a bord devront etre mises en surete, et tous

sons on board

de bord et autres
que les interesses estimeront utiles pour le jugement sur la
validite de la capture, devront etre
transbordes sur le batiment de

and other documents which those

les

papiers

pieces,

interested consider relevant for the

decision as to the validity of the

capture must be taken on board
the ship of war.

guerre.

Article

Article

51.

Le capteur qui a

detruit

un

navire neutre doit, prealablement
a tout jugement sur la validite de
la capture, justifier

en

fait

n'avoir

A

captor

51.

who has destroyed

a

neutral vessel must, as a condition

precedent to any decision upon
the validity of the capture, estab-
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agi qu'en presence d'une n^cessite

exceptionnelle,

comme

elle

est

lish in fact that

he only acted in

the face of an exceptional neces-

prevue a Particle 49. Faute par
lui de ce faire, il est term a indem-

sity

nity vis-a-vis des interesses, sans

must compensate the

qu'il

y

ait a

rechercher

si la

cap-

ture £tait valable ou non.

such as

is

contemplated in

Failing to do this, he

Article 49.

parties in-

terested without examination as
to

whether or not the capture was

valid.

Article

Article

52.

Si la capture d'un navire neutre,

dont

la destruction a ete justifiee,

est ensuite declaree nulle, le cap-

teur doit indemniser les interesses

en remplacement de
a laquelle

ils

la restitution

auraient droit.

Article

If
sel,

the capture of a neutral veswhich the destruction has

of

been

is
justified,
subsequently
held to be invalid, the captor must

compensate those interested, in
place of the restitution to which
they would have been entitled.

Article

53.

Si des marchandises neutres qui

52.

If neutral

53.

goods which were not

condemnation have been

n'6taient pas susceptibles de con-

liable to

avec le
navire, le proprietaire de ces marchandises a droit a une indemnite.

destroyed with the vessel, the
owner of such goods is entitled to

fiscation ont ete detruites

Article

Le capteur a

compensation.

Article

54.

la faculte d'exiger

remise ou de proceder a la
destruction des marchandises confiscables trouvees a bord d'un
navire qui lui-meme n'est pas
sujet a confiscation, lorsque les
que,
circonstances sont telles
justiParticle
elles
d'apres
49,
fieraient la destruction d'un navire
la

passible de confiscation.

II

men-

tionne les objets livres ou detruits
sur le livre de bord du navire

54.

The captor has the
up of,

require the giving

right

to

or to pro-

ceed to destroy, goods liable to
condemnation found on board a
vessel which herself is not liable to
condemnation, provided that the
circumstances are such as, according

to

Article

49,

justify

the

destruction of a vessel liable to

condemnation.

The captor

enters

arr§te et se fait remettre par le

the goods delivered or destroyed in
the logbook of the vessel stopped,
and must procure from the master

capitaine copie certified conforme

duly

de tous papiers utiles. Lorsque la
remise ou la destruction a et^
effectuee et que les formality ont

papers.

and the

certified copies of all relevant

When

the giving

up

or

destruction has been completed,

have been fulthe master must be allowed
formalities

et6 remplies, le capitaine doit &tre

filled,

autorise a continuer sa route.

to continue his voyage.

Les dispositions des articles 51 et
52 concernant la responsabilite" du
capteur qui a d£truit un navire

52 respecting the obligations of a
captor who has destroyed a neutral

neutre sont applicables.

vessel are applicable.

The provisions of Articles 51 and

—

—
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Transfer of Flag.

pavilion.

Article

Le

Article

55.

The

transfert sous pavilion neutre

d'un navire ennemi, effectue
avant l'ouverture des hostilites, est
valable a moins qu'il soit etabli
que ce transfert a 6te effectue en
vue d'eluder les consequences
qu'entraine le caractere de navire
ennemi. II y a neanmoins pr£somption de nullite* si l'acte de
transfert ne se trouve pas a bord,
alors que le navire a perdu la
nationality belligerante moins de
soixante jours avant l'ouverture
des hostilites; la preuve contraire

transfer of

55.

an enemy vessel

to a neutral flag, effected before

the opening of hostilities,

is valid,

proved that such transfer was made in order to evade the
consequences which the enemy
character of the vessel would
involve. There is, however, a
presumption that the transfer is
void if the bill of sale is not on
board in case the vessel has lost
her belligerent nationality less than
sixty days before the opening of
unless

it is

Proof

hostilities.

the

to

con-

est admise.

trary is admitted.

y a presomption absolue de
validite d'un transfert effectue
plus de trente jours avant l'ouver-

the validity of a transfer effected
more than thirty days before the

ture des hostilites,

opening

There

II

s'il est

absolu,

complet, conforme a la legislation
des pays interesses, et
effet

que

berj.6fice

pas

le controle

s'il

a cet

du navire

et le

de son emploi ne restent

entre

qu 'avant

memes

les

le transfert.

mains

Toutefois,

navire a perdu la nationality

si le

belligerante

moins

de

soixante

jours avant l'ouverture des hostilites et si l'acte

de transfert ne se

absolute presumption

is

of

of hostilities if it is abso-

lute, complete, conforms to the
laws of the countries concerned,
and if its effect is such that the
control of the vessel and the profits

her employment do not remain
in the same hands as before the
transfer.
If, however, the vessel
of

lost her belligerent nationality less
than sixty days before the opening

of hostilities,

and

trouve pas a bord, la saisie du
navire ne pourra donner lieu a des

is

dommages

compensation.

et inter§ts.

Article

Le
tre

l'ouverture

est nul, a

que

ce

des hostilites,

moins qu'il
transfert

effectue"

n'a

soit Etabli

pas

ete

en vue d'eluder les
consequences qu'entraine le caractere de navire ennemi.
Toutefois, il y a presomption
absolue de nullity
effectue

would not give a right

Article

transfert sous pavilion neu-

the bill of sale

not on board, the capture of the

vessel

56.

d'un navire ennemi,

apres

if

The

transfer of

to

56.

an enemy vessel

to a neutral flag, effected after the

opening

of

hostilities,

is

void

proved that such transfer was not made in order to evade
the
consequences which
the
unless

enemy

it is

character

of

the

vessel

would involve.
There is, however, absolute presumption that a transfer is void

—

—
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1° Si le transfert

a ete effectue

pendant que le navire est en
voyage ou dans un port bloque.
2° S'il y a faculte" de remere ou
de retour.
auxquelles

3° Si les conditions,

soumis

est

le

droit

de pavilion

d'apres la legislation
arbore,

du pavilion

n'ont pas ete observees.

(1) If the transfer has been made
during a voyage or in a blockaded

port.
(2) If

there

is

a right of redemp-

tion or of j^jjjgiftB—/•*•'•'•"•
(3) If the requirements upon
which the right to fly the flag
depends according to the laws of

the country of the flag hoisted

have not been observed.

Du

Chapitre VI.

caract&re

Chapter VI.

Enemy

Character.

ennemi.

Article
Sous

reserve

au

Article

57.

des

dispositions

57.

Subject to the provisions reflag, the
neutral or enemy character of a

de pavilion,
le caractere neutre ou ennemi du
navire est determine par le pavilion qu'il a le droit de porter.
Le cas ou le navire neutre se
livre a une navigation reservee en
temps de paix reste hors de cause
et n'est nullement vise par cette

which she has the right to fly.
The case in which a neutral vessel is engaged in a trade which is
reserved in time of peace, remains
outside the scope of, and is in no

regie.

wise affected by, this rule.

relatives

transfert

Article

Le

Article

ennemi

des marchandises trouvees a bord

par

le

determine
caractere neutre ou ennemi
est

de leur proprietaire.

Article

vessel is determined

58.

caractere neutre ou

d'un navire ennemi

specting the transfer of

The neutral

or

by the

flag

58.

enemy

character

goods found on board an enemy
is determined by the neutral or enemy character of the
of

vessel

owner.

Article

59.

Si le caractere neutre de la marchandise trouvee a bord d'un
navire ennemi n'est pas etabli, la
marchandise est presumee enne-

If

59.

the neutral character of goods

found on board an enemy vessel is
not proven, they are presumed to
be enemy goods.

mie.

Article

Article

60.

Le caractere ennemi de la marchandise chargee a bord d'un navire ennemi subsiste jusqu'a l'arrivee a destination, nonobstant un
transfert intervenu pendant le

60.

cours de l'expedition, apres l'ou-

The enemy character of goods on
board an enemy vessel continues
until they reach their destination,
notwithstanding an intervening
transfer after the opening of hostilities while the goods are being

verture des hostilites.

forwarded.

——

—
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however, prior to the capture,

If,

a former neutral owner exercises,
on the bankruptcy of a present

du propri^taire ennemi enemy owner, a legal right to
un .droit de revendication recover the goods, they regain

faillite

actuel,

legale sur la marchandise, celle-ci

their neutral character.

reprend le caractere neutre.

Du

Chapitre VII.
Article

Chapter VII.

convoi.

Convoy.

Article

61.

Les navires neutres sous convoi
de leur pavilion sont exempts de

61.

Neutral vessels under convoy of

exempt
The commander of a

national

their

are

flag

visite.

Le commandant du condonne par ecrit, a la demande
du commandant d'un batiment de

from search.

voi

convoy

guerre belligerant, sur le caractere

ligerent ship of war, all information

des navires et sur leur chargement,

as to the character of the vessels

toutes informations que la visite

and

servirait a obtenir.

Article

commander

of

a bel-

their cargoes, which could be
obtained by visit and search.

Article

62.

commandant du batiment

Si le

gives, in writing, at the

request of the

If

the

62.

commander

of the bellig-

erent ship of war has reason to sus-

de guerre belligerant a lieu de
soupconner que la religion du commandant du convoi a ete surprise,

commander of the convoy has been

communique ses soupcons.
au commandant du convoi

abused, he communicates his suspicions to him. In such a case it

il

lui

C'est

pect that the confidence of the

II

the commander of the convoy
alone to conduct an investigation.

doit constater le r£sultat de cette

He must state the result of such in-

seul qu'il appartient en ce cas de

proceder a une verification.
verification par

un proces-verbal

is for

vestigation in a report, of

dont une copie est remise a Tofficier du batiment de guerre.
Si

copy

des

of the

faits ainsi

dans

1'

constates justifient,

opinion du

du convoi,

la

La

resistance

traine,

the convoy,

capture of one or more vessels, the
protection of the convoy must be

du

De

withdrawn from such

la resistance

visite.

opposed

Chapter VIII.

—

vessels.

Resistance

to

search.

Article

63.

force a l'exercice legitime
d'arret,

in the opinion

of

d'un ou de

plusieurs navires, la protection

Article

If,

commander

the facts thus stated justify the

convoi doit leur etre retiree.

a la

furnished to the officer of

the ship of war.

commandant

saisie

Chapitre VIII.

is

which a

par

du

63.

la

Forcible resistance to the legiti-

droit

mate exercise of the right of stoppage, visit and search, and cap-

de visite et de saisie, endans tous les cas, la confis-

ture, involves in all cases the con-

—
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cation

du

que

Le chargement

navire.

est passible

du meme

traitement

chargement d'un
navire ennemi; les marchandises
appartenant au capitaine ou au
subirait le

proprietaire

derees

du navire sont

comme

consi-

marchandises enne-

demnation
cargo

the

of

vessel.

The

same

treat-

liable to the

is

ment which the cargo

an enemy
vessel would undergo. Goods belonging to the master or owner of
of

the vessel are regarded as

enemy

goods.

mies.

Chapitre IX.

Des dommages

Chapter IX. — Compensation.

et

inter its.

Article

Article

64.

du navire ou des mar-

64.

chandises n'est pas validee par la

the capture of a vessel or of
goods is not upheld by the prize

juridiction des prises ou

court, or

Si la saisie

qu'il

y

si,

sans

eu de mise en jugement,
n'est pas maintenue, les

ait

la saisie

If

without being brought

if

judgment the captured vessel
released, those interested have

to
is

dommages

the right to compensation, unless

moins qu'il y ait eu
des motifs suffisants de saisir le
navire ou les marchandises.

there were sufficient reasons for
capturing the vessel or goods.

Dispositions Finales.

Final Provisions.

interesses ont droit a des
et interets, a

Article

Les dispositions de
Declaration forment

Article

65.
la presente

un ensemble

provisions of the present

form

Declaration

an indivisible

whole.

indivisible.

Article

Article

66.

Les Puissances Signataires s'engagent as 'assurer, danslecasd'une
guerre ou les belligerants seraient
tous parties a la presente Declaration, l'observation

regies contenues

claration.

The

65.

Elles

reciproque des
dans cette Dedonneront, en

consequence, a leurs autorites et
a leurs forces armees les instructions necessaires et prendront les
mesures qu'il conviendra pour en
garantir 1 'application par leurs tribunaux, specialement par leurs
tribunaux de prises.

Article

La presente
ratifiee aussitot

que

The Signatory Powers undertake to secure the reciprocal ob-

servance of the rules contained in
this Declaration in case of a war in
which the belligerents are all parto

ties

this

Declaration.

instructions

and

to their

to

their

armed

possible.

Les ratifications seront depos^es
a Londres.

authorities

and will
which are

forces,

take the measures
proper in order to guarantee the
application of the Declaration by
their Courts

by

and more particularly

their prize courts.

Article
sera

They

will therefore issue the necessary

67.

Declaration

66.

The

67.

present Declaration shall be

ratified as soon as possible.

The

ratifications shall

ited in

London.

be depos-
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deposit of ratifications

first

be recorded in a Protocol

sera constate par

shall

signe par les Representants des

signed

Puissances qui y prennent part, et
parle Principal Secretaire d'Etat

the Powers taking part therein,

by the Representatives

and by His Britannic Majesty's

de Sa Majeste Britannique au Departement des Affaires Etrangeres.
Les depots ulterieurs de ratifications' se feront au moyen d'une
notification
ecrite adressee au
Gouvernement Britannique et accompagnee de 1' instrument de rati-

fications shall

fication.

ratification.

Copie certifiee conforme du pro-

of

Principal Secretary of State for

Foreign Affairs.

The subsequent

deposits of rati-

be made by means

of a written notification

to the British

addressed

Government, and ac-

companied by the instrument

A

duly

certified

copy

of

of the Pro-

ces-verbal relatif au premier depot

tocol relating to the first deposit of

des ratifications, des notifications

ratifications,

mentionnees a l'alinea precedent,
ainsi que des instruments de ratification qui les accompagnent, sera
immediatement, par les soins du
Gouvernement Britannique et par

tions

remise aux

la voie diplomatique,

Puissances Signataires.

Dans

les

cas vises par l'alinea precedent, le
dit

Gouvernement leur
meme temps

naitre en

laquelle

il

fera conla

date a

a recu la notification.

and of the notificamentioned in the preceding

paragraph as well as of the instruments of ratification which accompany them, shall be immediately
sent

by the

Government,

British

through the diplomatic channel,
to the Signatory Powers
The said
.

Government

shall,

the cases

in

contemplated in the preceding
paragraph, inform them at the
same time of the date on which it
received the notification.

Article

La presente Declaration produira
effet,

pour

les

Puissances qui au-

ront participe au premier depot de

68.

The present Declaration

shall

take effect, in the case of the Powers

which were

parties to the

first

soixante jours apres

deposit of ratifications, sixty days

date du proces-verbal de ce deet, pour les Puissances qui ra-

after the date of the Protocol re-

ratifications,
la

Article

68.

pot

tifieront ulterieurement, soixante

jours

apres

de leur
par

le

que

la

notification

ratification aura ete recue

Gouvernement Britannique.

cording such deposit, and, in the
case of the Powers which shall
ratify

subsequently,

sixty

days

after the notification of their rati-

fication shall

have been received

by the British Government.
'

S'il

Article

arrivait

69.

qu'une des Puis-

sances Signataires voulut denoncer
la presente Declaration, elle ne

pourra le faire que pour la fin d 'une
periode de douze ans commencant

Article

69.

In the event of one of the Signatory Powers wishing to denounce
the present Declaration, such denunciation can only be made to
take effect at the end of a period of
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a courir soixante jours apres le pre-

twelve years, beginning sixty days

mier d6pot de ratifications et, ensuite, pour la fin de periodes successives de six ans, dont la premiere commencera a 1' expiration
de la periode de douze ans.

after the first deposit of ratifications,

end

and, after that time, at the

of successive periods of six

which the first will begin
end of the period of twelve

years, of
at the

years.

La denonciation devra 6tre, au
moins un an a l'avance, notifiee
par ecrit au Gouvernement Britannique, qui en donnera connais-

sance a toutes

autres

les

Puis-

Such denunciation must be notione year in
advance, to the British Government, which shall inform all the
other Powers.
fied in writing, at least

sances.

Elle ne produira ses effets qu'a
l'egard

de

la

Puissance qui l'aura

notifiee.

Article

only operate in respect of

the Power which shall have
the notification.

Article

70.

Les Puissances representees a la
Conference Navale de Londres, attachant un prix particulier a la
reconnaissance generale des regies
adoptees par elles, expriment
l'espoir que les Puissances qui n'y
£taient pas representees adhereront a la presente Declaration.

Gouvernement

Elles prient le

It will

tannique de vouloir bien

Bri-

les in-

made

70.

The Powers represented at the
London Naval Conference attach
particular

value to the general

recognition of the rules which they

have adopted, and express the
hope that the Powers which were
not represented there will adhere
to the present Declaration.

They

request the British Government to
invite

them

to

do so.

viter a le faire.

A Power which desires to adhere

La Puissance qui

desire adherer
par £crit son intention au
Gouvernement Britannique, en

notifie

transmettant l'acte d'adhesion,
qui sera depose dans les archives
lui

notifies its intention in writing to

the British Government, in transmitting the act of adhesion, which
will

be deposited in the archives

the said Government.

dudit Gouvernement.

of

Ce Gouvernement transmettra
immediatement a toutes les autres

The said Government shall forthwith transmit to all the other Pow-

Puissances

ers a

forme de

de
la

copie

certifiee

la notification, ainsi

l'acte d'adhesion,

con-

que

en indiquant

date a laquelle il a recu la notiL'adhesion produira ef-

fication.
fet

soixante jours apres cette date.

La

situation des Puissances ad-

en tout ce qui con-

duly certified copy

tification, as also of

of

the no-

the act of ad-

which
received.
was
such notification
hesion, stating the date on

The adhesion

takes effect sixty

days after such date.

The

position

of

Powers shall be in

the adhering
matters con-

herentes sera,
cerne cette Declaration, assimilee
a la situation des Puissances Si-

cerning this Declaration similar to
the position of the Signatory

tmataires.

Powers.

all
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Article

La presente
port era la date

Article

71.

The present

qui

Declaration,

du 26

193
71.

Declaration, which

shall bear the date of the 26th

fevrier 1909,

pourra etre signee a Londres jusqu'au 30 juin 1909, par les Plenipotentiaires des Puissances representees k la Conference Navale.

ruary,

1909,

may be

Feb-

signed

in

London until the 30th June, 1909,
by the Plenipotentiaries of the
Powers represented

at the

Naval

Conference.

En
tiaires

foi

de quoi,

ont revetu

les
la

Plenipoten-

In faith whereof the Plenipotenthe present Dec-

presente De-

de leurs signatures
ont appose leurs cachets.

claration

et

tiaries have signed

laration

y

Done

London, the twentyFebruary, one thousand nine hundred and nine, in .a
single original, which shall remain

fe-

en un seul
exemplaire. qui restera depose
dans les archives du Gouvernement Britannique et dont des copies,

certifiees

sixth

,

conformes, seront
a

la

Conference Navale.

o
21903—10-

-13

at

day

of

deposited in the archives of the

remise par la voie diplomatique

aux Puissances representees

affixed

their seals.

Fait a Londres, le vingt-six
vrier mil neuf cent neuf

and have thereto

British Government, and of which
duly certified copies shall be sent
through the diplomatic channel to
the Powers represented at the
Naval Conference.

